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STATEMENT OF THE CASE
Nature Of The Case
Detrick Curtis Conerly appeals from his judgment of conviction for two counts of
misappropriation of personal identifying information, entered upon his guilty pleas. On
appeal, he argues that the district court denied him due process when it did not hear
during sentencing an oral motion to dismiss his case for lack of subject matter
jurisdiction, instead requiring Conerly to file a motion to dismiss.
Statement Of The Facts And Course Of The Proceedings
Using the name of Jack R. Cales, Conerly obtained three title loans on three
separate vehicles for a total amount of $20,673.23. (PSI, p.3.) While investigating the
case, police were able to contact the real Jack R. Cales, who confirmed that he had
been the victim of identity theft. (Id.) Police eventually caught up with and arrested the
imposter and, using facial recognition software, were ultimately able to confirm
Conerly’s true identity. (Id.) Obtaining a search warrant on one of the vehicles Conerly
used to secure a title loan, police learned that Conerly had consistently used the stolen
identity of Jack R. Cales to obtain loans, prescriptions, and memberships, to complete
legal transactions, and in answering citations. (PSI, p.4.)
The state charged Conerly with grand theft by deception and two counts of
misappropriation of personal identifying information. (R., pp.49-50.) Pursuant to a plea
agreement, Conerly pleaded guilty to the two counts of identity theft, and the state
dismissed the grand theft charge and agreed to not file a persistent violator
enhancement. (R., p.53; 10/8/2016 Tr., p.8, Ls.9-21; p.16, L.6 – p.20, L.1.) Later,
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Conerly filed a motion to withdraw his guilty plea (R., pp.97, 103-06), which was denied
by the district court (R., pp.113-18).
At sentencing, Conerly expressed an intention to make an oral motion to dismiss
his case on a theory that the district court lacked subject matter jurisdiction. (2/9/2016
Tr., p.23, Ls.4-14; p.59, Ls.5-12.) The district court declined to hear the motion at
sentencing, but offered that Conerly could file a motion to dismiss. (Id., p.32, Ls.1-14.)
The district court then entered judgment against Conerly and sentenced him to
consecutive sentences of five years fixed on the first identity theft conviction and five
years indeterminate on the second, for a total unified sentence of 10 years with five
years fixed. (R., pp.120-23.) Conerly filed a notice of appeal timely from the judgment.
(R., pp.125-26.)
Later, at his restitution hearing, Conerly made an oral motion to dismiss his
underlying criminal case for lack of subject matter jurisdiction. (4/1/2016 Tr., p.5, Ls.1619.) The district court explained that, because the case was on appeal, it could not hear
that motion. (Id., p.5, L.25 – p.6, L.7.)
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ISSUE
Conerly states the issue on appeal as:
Did the district court violate Mr. Conerly’s right to procedural due
process when it refused to hear his motion to dismiss for lack of
jurisdiction?
(Appellant’s brief, p.4.)
The state rephrases the issue as:

case?

Did the district court have subject matter jurisdiction over Conerly’s criminal
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ARGUMENT
The District Court Had Subject Matter Jurisdiction Over Conerly’s Crimes
A.

Introduction
Conerly argues that the district court violated his due process rights by declining

to hear an oral challenge to the court’s jurisdiction during Conerly’s sentencing hearing
and again during his restitution hearing, with his appeal already pending. (Appellant’s
brief, pp.5-7.) Application of the correct legal standards shows that the district court in
fact had subject matter jurisdiction over Conerly’s crimes and did not violate his due
process rights. Conerly has failed to show any violation of his substantial rights, and the
district court should be affirmed.
B.

Standard Of Review
Whether a court has jurisdiction is a question of law, given free review. State v.

Kavajecz, 139 Idaho 482, 483, 80 P.3d 1083, 1084 (2003).
C.

The Amended Information Filed By The State In This Case Conferred Subject
Matter Jurisdiction Upon The District Court
“Subject matter jurisdiction is the power to determine cases over a general type

or class of dispute.” State v. Lute, 150 Idaho 837, 840, 252 P.3d 1255, 1258 (2011).
“The information, indictment, or complaint alleging an offense was committed within the
state of Idaho confers subject matter jurisdiction upon the court.”

State v. Rogers,

140 Idaho 223, 228, 91 P.3d 1127, 1133 (2004). The amended information filed in
Conerly’s case satisfied the jurisdictional requirements in that it alleged an offense
committed in the State of Idaho. In this case the state alleged that Conerly, while in
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Idaho, committed the crimes of grand theft by deception, I.C. §§ 18-2403(2)(a),
18-2407(1)(b), and 18-2409; and two counts of misappropriation of personal identifying
information, I.C. §§ 18-3126 and 18-3128. (R., pp.49-50.) That was sufficient to confer
subject matter jurisdiction upon the district court.
On appeal, Conerly does not challenge the district court’s subject matter
jurisdiction. Instead, he claims that the district court violated his procedural due process
rights both by declining to hear an oral challenge to the court’s jurisdiction raised for the
first time during the sentencing hearing, and by declining to hear a later oral challenge
brought after Conerly had already filed his notice of appeal. (Appellant’s brief, pp.5-7.)
This Court has previously explained:
Procedural due process requires some process to ensure that the
individual is not arbitrarily deprived of his rights in violation of the state or
federal constitutions. This requirement is met when the defendant is
provided with notice and an opportunity to be heard. The opportunity to
be heard must occur at a meaningful time and in a meaningful manner in
order to satisfy the due process requirement.
Aberdeen-Springfield Canal Co. v. Peiper, 133 Idaho 82, 91, 982 P.2d 917, 926 (1999)
(citations omitted).

The district court did not violate Conerly’s due process rights

because, contrary to Conerly’s assertions, it never deprived him of an “opportunity to be
heard … at a meaningful time and in a meaningful manner.”
First, the district court did not prevent Conerly from challenging the court’s
subject matter jurisdiction at a time when the court could hear such a motion. Despite
his representations on appeal, Conerly never actually made a motion to challenge the
court’s jurisdiction.

At the beginning of the sentencing hearing, Conerly’s counsel

explained that Conerly had been talking about filing a motion to dismiss for lack of
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jurisdiction. (2/9/2016 Tr., p.23, Ls.4-5.) Defense counsel could not understand the
basis for that motion, and told Conerly that he would have to proceed pro se if he chose
to pursue it. (Id., p.23, Ls.5-10.) Conerly apparently did not choose to pursue it; as the
district court correctly noted, there was no motion to dismiss for lack of jurisdiction
before the district court during the sentencing hearing. (Id., p.31, Ls.7-9; p.32, Ls.1-2.)
Moreover, contrary to Conerly’s arguments on appeal, the district court did not
categorically refuse to hear any motion challenging its subject matter jurisdiction.
Though he never actually made the motion, Conerly apparently hoped to make some
sort of an oral motion in the middle of his sentencing hearing. (Id., p.23, Ls.4-14; p.59,
Ls.5-12.) The district court explained it would not hear an oral motion in the middle of
sentencing; the case had already dragged on for several months, with sentencing ready
for more than two. (Id., p.32, Ls.3-14.) However, it also stated that Conerly was free to
file a motion with briefs. (Id., p.32, Ls.10-11.) Under Idaho Criminal Rule 47, motions
are to be made in writing. While the court may allow an oral motion, I.C.R. 47, due
process does not require the court to take an oral motion. Conerly simply never filed his
motion. The district court did not deprive Conerly of his right to be heard.
Second, while Conerly did at least raise an oral motion challenging the district
court’s subject matter jurisdiction at the beginning of his restitution hearing (4/1/2016
Tr., p.5, Ls.16-19), the district court was correct to not address it. Prior to the restitution
hearing, Conerly filed a notice of appeal on February 12, 2016. (R., p.125.) During the
pendency of an appeal, proceedings in the district court are stayed, subject to limited
exceptions under Idaho Appellate Rule 13(c). State v. Lemmons, 158 Idaho 971, 974,
354 P.3d 1186, 1189 (2015). None of these exceptions would allow the district court to
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address and rule upon a motion to dismiss for lack of subject matter jurisdiction. The
district court could not deprive Conerly of his due process rights by declining to hear a
motion made for the first time when the court lacked jurisdiction to hear such a motion.1
Even if the district court deprived Conerly of his due process rights by not hearing
his (proposed) motion to dismiss for lack of subject matter jurisdiction, such error would
be harmless. As the district court explained below, “I can’t for the life of me even
imagine any basis for dismissal for lack of jurisdiction, but I think that’s an issue if you
want, you can take up with the Idaho Supreme Court.” (2/9/2016 Tr., p.31, Ls.15-18.)
The district court was correct on both grounds. First, as shown above, the district court
clearly had subject matter jurisdiction over this case and there is no basis to challenge
that jurisdiction. Second, even if there were such a basis, Conerly would still be at
liberty to raise that challenge for the first time on appeal. See State v. Jones, 140 Idaho
755, 757, 101 P.3d 699, 701 (2004). Tellingly, Conerly has not raised such a challenge
on appeal. “Any error, defect, irregularity or variance which does not affect substantial
rights shall be disregarded.” I.C.R. 52. The district court’s refusal to hear a motion not
actually made until the court lacked jurisdiction to hear the motion, if error, did not affect
Conerly’s substantial rights and so was necessarily harmless.
Conerly has failed to show error, much less reversible error, in the district court’s
rulings. More basically, Conerly has failed to show that the district court lacked subject
matter jurisdiction over his criminal case. The judgment of the district court should
therefore be affirmed.

1

Furthermore, even if the court had jurisdiction to consider Conerly’s motion, it still
would not be required to take the oral motion in lieu of a written motion.
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CONCLUSION
The state respectfully requests that this Court affirm Conerly’s convictions for two
counts of misappropriation of personal identifying information.
DATED this 15th day of November, 2016.

_/s/ Russell J. Spencer____
RUSSELL J. SPENCER
Deputy Attorney General

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 15th day of November, 2016, served a true
and correct copy of the foregoing BRIEF OF RESPONDENT by emailing an electronic
copy to:
ANDREA W. REYNOLDS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

RJS/dd

_/s/ Russell J. Spencer______
RUSSELL J. SPENCER
Deputy Attorney General
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